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Title  45— Public  Welfare 

SUBTITLE  A — DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE,  GENERAL 

ADMINISTRATION 

PART  15 — RELOCATION  ASSISTANCE  AND 
REAL  PROPERTY  ACQUISITION  POLICIES 

On  December  13, 1972,  there  were  pub¬ 
lished  in  the  Federal  Register  (37  FR 
26523-26530)  a  notice  and  text  of  pro¬ 
posed  revised  rulemaking  regarding  re¬ 
location  and  real  property  acquisition 
policies.  Interested  persons  were  given 
imtil  January  22,  1973,  to  submit  com¬ 
ments  or  suggestions  thereon.  No  affirm¬ 
ative  comments  or  suggestions  were 
received  other  than  those  referred  to 
below. 

The  descriptive  heading  of  the  regula¬ 
tions  has  been  amended  by  deleting  the 
word  “Act”  as  being  superfluous  and  to 
conform  to  the  heading  of  the  initial 
regulations. 

In  $  15.4(k),  the  definition  of  “finan¬ 
cial  means”  has  been  amended  to  in¬ 
clude,  rather  than  to  exclude,  from  the 
gross  income  of  a  displaced  person  the 
amount  of  supplement-sd  payments  made 
to  him  by  public  agencies.  That  change 
conforms  the  regulation  in  that  regard 
to  paragraph  11.3e  of  OMB  Circular  No. 
A-103. 

Section  15.37(b)  has  been  amended  to 
make  it  clear  that  finance  charges,  which 
are  specifically  excluded  from  S  15.36,  are 
in  fact  included  in  §  15.37.  Also,  §  15.37 
l\as  been  clarified  to  insure  that  the  dis¬ 
placed  person  is  entitled  to  the  actual 
cost  of  mortgage  points  and  finance 
charges  paid  in  connection  with  the  pur¬ 
chase  of  a  replacement  dwelling,  rather 
than  to  the  present  value  of  such 
charges  discounted  over  the  term  of  the 
mortgage. 

Section  15.39(f)  has  been  amended  to 
specify  that  the  installment  payments 
referred  to  are  in  fact  semiannual  in¬ 
stallments.  The  last  sentence  thereof  has 
been  amended  to  require,  at  the  time  of 
the  payment  of  the  initial  installment, 
a  determinatirai  that  the  displaced  per¬ 
son  is  in  fact  occupying  a  decent,  safe, 
and  sanitary  dwelli^.  There  has  been 
eliminated  the  requirement  of  a  certi¬ 
fication  to  that  effect  from  the  occupant 
at  the  time  of  each  installment.  That 
change  conforms  to  the  determination  of 
the  Relocation  Assistance  Implementa¬ 
tion  Committee  established  by  OMB  that 
such  a  determination  is  not  legally  re¬ 
quired  at  the  time  of  each  installment 
payment.  That  change  is  particularly  ap¬ 
propriate  in  view  of  the  other  change 
therein  noted  below. 

In  addition,  the  following  changes 
were  made  to  reflect  the  suggestions  re¬ 
ceived  from  the  Institute  for  Public  In¬ 
terest  Representation,  Georgetown  Uni¬ 
versity  Law  Center: 

In  §  15.4(1),  in  the  definition  of  “ini¬ 
tiation  of  negotiations”  the  phrase  “and 
furnishes  him  with  a  written  offer  to 
purchase  the  real  pn^rty”  has  been  sub¬ 
stituted  for  “at  which  the  price  of  the 
real  property  Is  discussed”  as  being  more 
in  conformity  with  paragraph  5.7a(l) 
of  OMB  Circular  No.  A-103. 


The  original  text  of  §  15.22  has  been 
designated  as  parsigraph  (a)  and  a  new 
paragraph  (b)  has  been  added  to  Insure 
prompt  payment  of  entitlements,  and  to 
provide  for  prepasunent  when  justified  in 
hardship  cases,  which  prepayment  may 
be  made  prior  to  the  filing  of  supporting 
documentation. 

In  §  15.39(f)  a  new  sentence  has  been 
added,  in  conformity  with  paragraph 
6.2a(5)  of  OMB  Circular  No.  A-103,  to 
acconunodate  reasonable  requests  of  dis¬ 
placed  persons  concerning  the  manner 
of  making  rental  payments. 

Section  15.50(a)(2)  has  been  rewrit¬ 
ten  to  make  it  clear  that  tenants  will  be 
provided  prompt  written  notice  of  the 
initiation  of  negotiations  and  that  re¬ 
location  advisory  programs  will  be  pro¬ 
vided  to  both  oamers  and  tenants,  who 
will  be  provided  information  in  that  re¬ 
gard  upon  request. 

In  §  15.54(b)  after  “fair  hearing”  the 
phrase  “with  the  right  to  be  represented 
by  counsel”  has  been  added.  The  sug¬ 
gested  specificity  as  to  time  in  lieu  of 
merely  “promptly”  and  provisions  con¬ 
cerning  the  availability  of  free  legal  serv¬ 
ice  organizations  and  of  recourse  to  the 
courts  are  not  deemed  practicable  in  view 
of  the  wide  diversity  of  grantees  and  of 
their  local  laws  and  conditions. 

Effective  date.  This  revision  is  effective 
on  April  2, 1973. 

Dated:  March  26. 1973. 

Approved:  March  26, 1973.  * 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  15  of  Title  45,  Subtitle  A,  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

Subpart  A — General 

Sec. 

15.1  Purpose. 

15.2  Background. 

15.3  Effective  date. 

15.4  Definitions. 

15.5  ApplicabUlty. 

15.6  (Categorical  exceptions. 

Subpart  B— Assurances  from  State  Agencies  a 
Condition  Precedent  to  Participation  in  Fed¬ 
erally  Assisted  Programs 
15.10  State  agency  program  assurances. 
Subpart  C — Assurance  of  Adequate  Replacement 
Housing  Prior  to  Displacement  by  a  Project 

15.15  Project  assurance  of  bousing  avaU- 

abUity. 

15.16  Housing  provided  as  a  last  resort. 

15.17  Loans  for  planning  and  preliminary 

expenses. 

Subpart  D — Actual  Moving  and  Related  Expenses 
and  Losses 

15.21  EUglbUity. 

15.22  Application. 

15123  Allowable  moving  and  related  ex¬ 
penses. 

15.24  Direct  losses  incurred  In  moving  or 

discontinuing  a  business  or  farm 
operation. 

15.25  Allowable  expenses  In  connection* 

with  searohlng  for  a  reidacement 
location  for  a  business  or  farm 
operation. 

16.26  NonaUowable  moving  expenses  and 

looses. 


Subport  E— Payments  in  lieu  of  Actual  Moving 
and  Related  Expenses 

Sec. 

1530  Use  of  schedules  in  connection  with 

dloplacement  from  dwelling. 

1531  Fixed  payment  for  person  displaced 

from  bis  place  of  business  or  farm 
(^ration. 

Subpart  F— Replacement  Housing  Payments 

15.35  Payments  for  replacement  bousing 

costs  to  homeowners. 

15.36  Limitation  on  payments  for  replace¬ 

ment  housing  costs. 

15.37  Payments  for  additional  Interest  costs 

incurred. 

15.38  Mortgage  insurance. 

15.39  Payments  to  tenants  and  others  for 

the  rental  of  replacement  dwellings. 

15.40  Payments  to  tenants  and  others  for 

the  purchase  of  replacement  dwell¬ 
ing. 

15.41  Notice  to  tenants  of  initiation  of 

negotiations  for  the  property. 

Subpart  G— Relocation  Assistance  Advisory 
Services 

15.45  Relocation  assistance  advisory  serv¬ 
ices. 

Subpart  H — Federally  Assisted  Programs 

15.50  Assurances  from  State  agencies. 

15.61  Unaatisfactory  assurances. 

15.52  Records. 

15.53  State  agency  contracts  for  relocation 

assistance. 

15.54  Appesds. 

1535  Funding  of  the  cost  of  payments  and 
assistance. 

15.56  Advance  payments. 

Subpart  I — Real  Property  Acquisition  Policies 

15.60  Just  compensation. 

15.61  Negotiations  for  the  acquisition  of 

real  property. 

15.62  Notices  to  tenants  and  owners. 

Subpart  J — Relocation  Assistance  Payments  as 
Income 

15.67  Relocation  payments  and  assistance  as 
Income  or  resources  for  purpose  of 
other  laws. 

Autroritt:  Sec.  213, 84  Stat.  1900, 42  U.S.C. 
4633. 

Subpart  A — General 

§  15.1  Purpose. 

The  purpose  of  the  regulations  In  this 
part  is  to  implement  the  Uniform  Relo¬ 
cation  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970  (Public 
Law  91-646)  and  the  guidelines  therefor 
in  OMB  Circular  No.  A-103,  of  May  1, 
1972. 

§  15.2  Background 

The  Act  provides  a  uniform  policy  for 
the  fair  and  equitable  treatment  of 
owners  and  tenants  of  real  property  who 
are  displaced  by  Federal  or  federally 
assisted  programs  or  projects  or  whose 
real  property  or  interests  in  real  property 
is  taken  for  or  as  a  direct  result  of  such 
programs  or  projects.  The  need  for  such 
a  imiform  policy  arises  from  the  grow¬ 
ing  impact  on  such  persons  of  such  pro¬ 
grams  and  projects  as  they  evolve  to 
meet  the  public  needs  of  a  growing,  and 
increasingly  urban,  population.  Title  II 
of  the  Act  provides  for  a  program  of  re- 
l(x:ation  pasmients,  of  relocation  assist¬ 
ance  (including  advisory  services),  of 
assurances  that  prior  to  the  displace¬ 
ment  of  persons  comparable  quality 
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decent,  safe,  and  sanitary  replacement 
housing  will  be  available  for  them,  and 
of  economic  adjustments  and  other 
assistance  to  owners  and  tenants  dis¬ 
placed  from  their  homes,  businesses,  or 
farm  operations.  Title  in  of  the  Act 
provides  a  uniform  policy  with  respect  to 
real  property  acquisitions  for  or  as  a 
direct  result  of  Federal  or  federally 
assisted  programs  or  projects. 

§  1S.3  EiTective  date. 

Relocation  payments  and  assistance 
provided  for  by  title  n  of  the  Act  are 
to  be  made  to  all  persons  otheirwise 
eligible  who  are  displaced  on  or  after 
January  2,  1971;  the  real  property  ac¬ 
quisition  policies  provided  by  title  in 
of  the  Act  apply  to  real  property  acqui¬ 
sitions  on  or  after  January  2,  1971.  Until 
July  1,  1972,  the  provisions  of  both  those 
titles  of  the  Act  applied  to  State  pro¬ 
grams  and  projects  receiving  Federal 
financial  assistance,  to  the  extent  that 
the  State  was  under  its  laws  able  to 
comply  with  those  titles.  On  July  2,  1972, 
the  provisions  of  title  n  and  the  provi¬ 
sions  of  sections  303  and  304  of  title 
in,  relating  to  incidental  expenses  and 
litigation  expenses  in  connection  with 
real  property  acquisitions,  became  fully 
applicable  to  State  programs  and  proj¬ 
ects  receiving  Federal  financial  assist¬ 
ance;  and  the  provisions  of  sections  301 
and  302  of  the  Act,  relating  to  real  prop¬ 
erty  acquisition  policies  and  to  practices 
relating  to  the  acquisition  of  buildings, 
structures,  and  Improvements,  continue 
to  guide  State  programs  and  projects 
receiving  Federal  financial  assistance, 
but  only  to  the  greatest  extent  practica¬ 
ble  imder  State  law. 

§  15.4  Definitions. 

(a)  The  “Act”  means  the  Uniform  Re¬ 
location  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Public 
Law  91-646),  approved  January  2,  1971 
(42  U.S.C.  4601-4655). 

(b)  “ActuaUy  occupied”  means  openly 
and  visibly  occupied  by  the  owner  or 
tenant  or  his  immediate  family  more 
than  temporarily  or  casually,  but  does 
not  call  for  constant  personal  presence 
nor  foreclose  temporary  absence  occa¬ 
sioned  by  some  casualty  or  for  business 
or  pleasure. 

(c)  “Business”  means  any  lawful  ac¬ 
tivity,  except  a  farm  operation,  includ¬ 
ing  an  activity  by  a  nonprofit  organiza¬ 
tion,  conducted  primarily:  (1)  For  the 
purchase,  sale,  lease,  or  rental  of  per¬ 
sonal  or  real  property  or  for  the  manu¬ 
facturing,  processing,  or  marketing  of 
products,  commodities,  or  other  items 
of  personal  property,  (2)  for  the  sale  of 
services  to  the  public,  or  (3)  but  solely 
for  purposes  of  entitlement  to  the  cost 
of  actual  moving  and  related  expenses, 
for  assisting  in  the  purchase,  sale,  resale, 
manufacture,  processing,  or  marketing 
of  products,  commodities,  other  personal 
property,  or  services  by  the  erection  and 
maintenance  of  outdoor  advertising  dis¬ 
plays,  whether  or  not  such  displays  are 
located  on  the  premises  on  which  any 
of  such  activities  are  conducted.  The 
term  includes  (mly  those  activities  which 


are  conducted  regularly  on  a  bona  fide 
basis,  and  does  not  include  activities  con¬ 
duct^  as  avocations. 

(d)  “The  Department”  means  the 
U.S.  Department  of  Health,  Education, 
and  Welfare  or  one  of  its  constituent 
agencies. 

(e)  “Displaced  person”  means  any 
person  who  moves  from  real  property, 
or  moves  his  personal  property  from 
real  property,  as  a  result  of  the  acquisi¬ 
tion,  in  whole  or  in  part,  of  such  real 
property,  or  as  a  result  of  the  written 
order  of  the  acquiring  agency  to  vacate 
such  real  property  for  a  program  or  proj¬ 
ect  vmdertaken  by  the  Department,  or 
by  a  State  agency  for  or  as  a  direct 
result  of  a  program  or  project  for  which 
it  receives  Federal  financial  assistance 
from  the  Department.  It  also  means,  but 
solely  for  purposes  of  entitlement  to  the 
actual  cost  of  moving  and  related  ex¬ 
penses  or  to  a  sum  in  lieu  thereof  or  of 
entitlement  to  relocation  assistance  ad¬ 
visory  services,  such  a  person  who  so 
moves  from  other  real  property,  or  so 
moves  his  personal  property  from  other 
real  property,  as  a  result  of  the  acquisi¬ 
tion  for  or  as  a  direct  result  of  such  a 
program  or  project  of,  or  the  written 
order  of  the  acquiring  agency  to  vacate, 
such  other  real  property  on  which  such 
person  conducts  a  business  or  farm 
operation. 

(f)  “Displacing  agency”  means  the 
Department  when  it  acquires  real  prop¬ 
erty  or  gives  a  written  notice  to  a  person 
to  vacate  real  property  for  a  program  or 
project  imdertaken  by  the  Department, 
or  a  State  agency  so  acting  for  or  as  a 
direct  result  of  a  program  or  project  for 
which  financial  assistance  is  provided  by 
the  Department  and  which  results  in  the 
displacement  of  a  person. 

(g)  “Dwelling”  means  the  structure 
constituting  the  place  of  permanent,  or 
customary  and  usual,  abode  of  a  person. 
It  includes  a  single-family  dwelling;  a 
multifamily  building;  a  condominium  or 
cooperative  housing  project;  or  a  mobile 
home  or  other  residential  unit. 

(h)  “Family”  means  two  or  more  in¬ 
dividuals  who  are  related  by  blood,  adop¬ 
tion.  marriage,  or  guardianship,  or  one 
of  whom  stands  in  loco  parentis  to  an¬ 
other,  and  who  live  together  as  a  family 
unit.  However,  individuals  who  live  to¬ 
gether  as  a  family  unit  as  if  they  were 
so  related  may  be  regarded  as  a  single 
family. 

(1)  “Farm  operation”  means  any  ac¬ 
tivity  conducted  solely  or  primarily  for 
the  production  of  one  or  more  raw  agri¬ 
cultural  products  or  commodities,  includ¬ 
ing  timber,  for  sale  or  home  use,  and  cus¬ 
tomarily  producing  such  agricultmal 
products  or  commodities  in  quantities 
sufBcient  to  be  capable  of  contributing 
materially  to  the  operator’s  support. 

(j)  “Federal  financial  assistance” 
means  a  grant,  loan,  or  contribution  pro¬ 
vided  by  the  Department,  whether  in  the 
form  of  a  grant,  contract,  or  agreement 
and  without  regard  to  whether  the  fi¬ 
nancial  assistance  applies  to  the  acquisi¬ 
tion  of  real  property  required  for,  or  as  a 
direct  resiilt  of,  the  project  being  assisted, 
but  does  not  mean  any  annual  payment 


or  capital  loan  to  the  District  of  Colum¬ 
bia  or  any  Federal  guarantee  or 
insurance. 

(k)  “Financial  means”  means  the  abil¬ 
ity  of  a  displaced  person  to  afford  the 
rental  or  price  of  a  replacement  dwelling 
determined  to  be  available  for  rent  or 
sale  to  such  a  displaced  person.  For  this 
purpose,  the  rental  or  housing  cost  (e.g., 
mortgage  payments,  insurance  for  the 
dwelling  unit,  property  taxes,  and  other 
related  recurring  expenses)  which  the 
displaced  person  will  be  required  to  pay 
for  the  replacement  dwelling  should  not 
normally  exceed  the  fair  rental  or  value 
of  the  acquired  dwelling  by  more  than 
20  percent  and,  for  purposes  of  housing 
referrals,  the  rental  value  should  not. 
except  in  imusual  circumstances,  exceed 
25  percent  of  the  gross  income  of  the  dis¬ 
placed  persion  including  supplemental 
payments  made  by  public  agencies, 

(l)  “Initiation  of  negotiations”  means 
the  first  personal  contact  by  or  on  be¬ 
half  of  the  displacing  agency  wdth  the 
owner  of  real  property  or  with  his  rep¬ 
resentative  at  which  the  price  of  the  real 
property  is  discussed. 

(m)  “Mortgage”  means  a  deed  of 
trust  or  lien  commonly  used  in  the  State 
in  which  the  real  projjerty  is  located  to 
secure  advances  on.  or  the  impaid  pur¬ 
chase  price  of,  real  property,  together 
with  the  credit  instruments,  if  any,  se¬ 
cured  thereby. 

(n)  “Nonprofit  organization”  means  a 
partnership,  corporation,  or  association 
no  part  of  the  profits  of  which  inures,  or 
is  intended  to  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

(o)  “Owner”  means  a  person  who  holds 
a  fee  simple  title,  a  life  estate,  or  a  99- 
year  lease  in  real  property,  or  an  Interest 
in  a  cooperative  project  which  includes 
the  right  of  occupancy,  or  who  is  pos¬ 
sessed  of  such  other  proprietary  interest 
in  real  property  as,  in  the  judgment  of 
the  Secretary,  warrants  being  treated  as 
ownership.  In  the  case  of  a  person  who 
has  succeeded  to  any  of  the  foregoing 
Interests  in  real  property  by  devise,  be¬ 
quest,  inheritance,  or  operation  of  law, 
the  tenure  of  the  succeeding  owner  in¬ 
cludes  the  tenure  of  the  preceding  owner 
in  relation  to  ownership  but  not  in  rela¬ 
tion  to  occupancy. 

(p)  “Person”  means  any  Individual, 
partnership,  corporatiMi,  or  association. 

(q)  “Secretary”  means  the  U.S.  Sec¬ 
retary  of  Health,  Education,  and  Welfare. 

(r)  “State”  means  any  of  the  several 
States  of  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  the  Tnist  Territory  of  the 
Pacific  Islands,  or  any  political  sub¬ 
division  thereof. 

(s)  “State  agency”  means  any  depart¬ 
ment,  agency,  or  instrumentality  of  a 
State  or  any  department,  agency,  or  in¬ 
strumentality  of  two  or  more  States,  and 
Includes  a  State  itself. 

§  15.5  Applicability. 

(a)  This  part  applies,  in  relation  to 
title  n  of  the  Act,  to  aU  direct  projects 
of  the  Department  which  have  resulted 
in  or  will  result  in  the  displacement  of 
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persons  or,  in  relaticsi  to  title  HI  of  the 
Act,  which  have  resulted  in  or  will  result 
in  the  acquisition  of  real  property. 

(b)  This  part  applies,  in  relation  to 
title  n  of  the  Act,  to  all  projects  of  State 
agencies  receiving  financial  assistance  in 
w’hole  or  in  part  from  the  Department 
which  projects  have  resulted  in  or  will 
resvilt  in  the  displacement  of  persons  or, 
in  relation  to  title  in  of  the  Act,  which 
have  resulted  in  or  will  result  in  the 
acquisition  of  real  property.  For  this  pm- 
pose,  it  is  immaterial  whether  Federal 
funds  are  used  by  the  State  agency  for 
the  acquisiticm  of  such  real  property  as  is 
required  for,  or  as  a  direct  result  of,  the 
project. 

§  15.6  Categorical  exceptions. 

This  part  does  not  apply  to  federally 
assisted  projects  of  those  entities,  such  as 
private  entities,  that  do  not  meet  the 
definition  of  a  State  agency  in  §  15.4 (s), 
except  when  such  an  entity  is  acting  as 
an  agent  or  contractor  of  a  State  agency, 
or  of  the  Deimrtment,  in  the  discharge  of 
its  responsibilities. 

Subpart  B — Assurances  From  State  Agen¬ 
cies  as  a  Condition  Precedent  to  Partici¬ 
pation  in  Federally  Assisted  Programs 

§  15.10  Stale  agency  program  assur¬ 
ances. 

(a)  The  Department  will  not  approve 
any  grant  to,  or  contract  or  agreement 
with,  a  State  agency  imder  a  program  for 
which  financial  assistance  will  be  avail¬ 
able  from  the  Department  to  pay  all  or 
part  of  the  cost  and  which  will  result  in 
the  acquisition  of  real  property  or  an 
interest  therein  and  in  the  displacement 
on  or  after  January  2,  1971,  of  any  per¬ 
son,  imtil  satisfactory  assurances  are  re¬ 
ceived  from  that  State  agency  that  fair 
and  reasonable  relocation  payments  and 
assistance  will  be  provided  by  the  dis¬ 
placing  agency  under  title  II  of  the  Act 
and  this  part;  that  relocation  assistance 
programs  offering  the  advisory  services 
described  in  section  205  of  the  Act  and 
this  iMirt  will  be  provided  to  such  dis¬ 
place  persons;  and  in  connection  with 
individual  projects  that,  within  a  reason¬ 
able  period  of  time  prior  to  the  displace¬ 
ment  of  persons,  decent,  safe,  and  sani¬ 
tary  dwellings  will  be  available,  as  pro¬ 
vided  for  in  S  15.15  to  pers<»is  so  dis¬ 
placed  by  that  project. 

(b)  In  connection  with  programs 
which  result  in  the  acquisition  of  real 
property,  whether  or  not  involving  the 
displacement  of  persons,  the  Department 
will  also  require,  as  a  condition  precedent 
to  providing  financial  assistance,  assur¬ 
ances  that  expenses  incidental  to  the 
transfer  of  title,  and  litigation  expenses 
in  the  event  the  real  property  is  not  in 
fact  so  acquired,  will  be  paid  as  provided 
for  in  sections  303  and  304  of  the  Act,  and 
that  the  State  agency  will  be  gxilded,  to 
the  greatest  extent  practicable  under 
State  law,  by  the  real  property  acquisi¬ 
tion  policies  prescribed  by  section  301  of 
the  Act  and  by  the  practices  relating  to 
the  acquisition  of  buildings,  structures. 


and  improvements  prescribed  by  section 
302  of  the  Act. 

(c)  The  assurances  required  by  this 
section  will  be  required  even  though  the 
financial  assistance  by  the  Department 
does  not  extend  to  the  acquisition  of  the 
real  property,  whether  or  not  such  real 
property  is  furnished  by  the  State  agency 
as  a  required  contribution  incident  to  a 
project  receiving  financial  assistance 
from  the  Department. 

Stibpart  C — Assurance  of  Adequate  Re¬ 
placement  Housing  Prior  to  Displace¬ 
ment  By  a  Project 

§  15.15  Project  a^isurance  of  housing 
availability. 

(a)  The  Department  will  not  proceed 
with  any  phase  of  a  project,  or  authorize 
a  State  agency  to  proceed  with  any  phase 
of  a  project,  which  will  result  in  the  dis¬ 
placement  of  any  person  imtil  the  De¬ 
partment  has  determined,  or  received 
from  the  displacing  State  agency  (in  ad¬ 
dition  to  the  assurances  called  for  by 
§  15.10)  a  relocation  plan  containing 
satisfactory  assurances  that  within  a  rea¬ 
sonable  period  of  time  prior  to  the  dis¬ 
placement  of  such  persons  by  that  proj¬ 
ect  there  will  be,  on  a  basis  consistent 
with  the  requirements  of  title  VIII,  Fair 
Housing,  of  Public  Law  90-284  (42  U.S.C. 
Ch.  45),  available  in  areas  not  generally 
less  desirable  in  regard  to  public  utilities 
and  public  and  commercial  facilities, 
such  as  schools,  stores,  and  public  trans¬ 
portation,  and  at  rents  or  prices  within 
the  financial  means  of  the  families  and 
individuals  displaced,  decent,  safe,  and 
sanitary  dwellings  (as  described  in  para¬ 
graph  (d)  of  this  section)  equal  to  the 
number  of,  and  available  to,  those  of 
such  displaced  persons  who  are  expected 
to  require  replacement  dwellings  and 
reasonably  accessible  to  their  places  of 
employment.  A  State  agency  that  is  not 
required  to  obtain  an  authorization  from 
the  Department  with  respect  to  individ¬ 
ual  projects  must  nevertheless  submit  a 
relocation  plan  to  the  Department  for 
approval  unless  the  State  agency  deter¬ 
mines  before  the  project  is  carried  out 
that  the  project  will  not  cause  the  dis¬ 
location  of  ptersons. 

(b)  An  assmance  or  determination 
called  for  by  paragraph  (a)  of  this  sec¬ 
tion  must  be  based  upon  a  current  survey 
and  analysis  of  available  replacement 
housing  made  by  or  on  behalf  of  the  dis¬ 
placing  agency.  Such  a  survey  and  anal¬ 
ysis  must  take  into  account  competing 
demands  for  such  housing. 

(c)  In  certain  extraordinary  situations, 
such  as  where  immediate  possession  of 
real  property  is  of  crucial  importance, 
the  Secretary  may  waive  or  modify  the 
requirements  of  paragraph  (a)  of  this 
section.  A  request  for  such  a  waiver  or 
modification  must  be  supported  by  a 
documentation  sufficiently  substantial  to 
show  the  need  for  such  a  waiver  or 
modification. 

(d)  A  decent,  safe,  and  sanitary  dwell¬ 
ing  is  one  which  is  in  sound,  clean,  and 
weathertight  condition  and  which  meets 
the  applicable  requirements  of  State  and 


local  building,  plumbing,  electrical,  hous¬ 
ing  and  occupancy  codes  or  regulations. 
The  following  criteria,  subject  to  adjust¬ 
ment  for  unusual  circumstances  or  for 
unique  geographical  areas,  will  be  applied 
in  determining  whether  a  dwelling  Is  de¬ 
cent,  safe,  and  sanitary: 

(1)  If  it  is  a  housekeeping  unit  it  must 
include  a  kitchen  with  a  fully  usable 
sink;  a  cooking  stove,  or  connections  for 
one;  a  separate  and  complete  bathroom; 
hot  and  cold  running  water  in  both  the 
kitchen  and  bathroom ;  an  adequate  and 
safe  wiring  system  for  lighting  and  other 
electrical  services;  and  such  heating  fa¬ 
cilities  as  are  required  by  local  housing 
cctdes  or  are  called  for  by  climatic 
conditions. 

(2)  If  it  is  a  nonhousekeeping  unit 
it  must  meet  local  code  standards  for 
boarding  houses,  hotels,  or  other  congre¬ 
gate  living  quarters.  If  local  codes  do 
not  include  requirements  relating  to 
space  and  sanitary  facilities,  standards 
to  be  applied  in  that  regard  are  subject 
to  the  approval  of  the  Secretary. 

(3)  Occupancy  standards  must  com¬ 
ply  with  local  housing  codes  or,  in  the 
absence  of  such  local  housing  codes,  the 
requirements  of  the  Secretary  in  that 
regard. 

(e)  Where  local  housing  codes  do  not 
exist  or  do  not  contain  adequate  mini¬ 
mum  standards,  the  Secretary  will  pre¬ 
scribe  the  minimum  standards  to  be 
applied. 

§  15.16  Housing  provided  a*i  a  la<«t 
resort. 

The  Secretary  will  provide  for  replace¬ 
ment  housing  for  Federal  projects,  or 
take  or  approve  action  by  a  State  agency 
to  develop  replacement  housing  for  proj¬ 
ects  financially  assisted  by  the  Depart¬ 
ment.  In  taking  or  approving  such  ac¬ 
tion,  the  Secretary  will  be  guided  by  the 
criteria  and  procedures  prescribed  by  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  and  published  at  37  F.R.  3633  on 
February  18,  1972  (24  CFR  Part  43, 
Subpart  A). 

§  15.17  Lioan§  for  planning  and  pre* 
liminary  expenses. 

Section  215  of  the  Act  authorizes  the 
making  of  loans,  in  the  nature  of  seed 
money  loans,  for  planning  and  obtaining 
federally  insured  mortgage  financing  to 
stimulate  the  construction  or  rehabilita¬ 
tion  of  sale  and  rental  housing  to  meet 
the  needs  of  displaced  persons.  Such 
loans  may  be  made  to  nonprofit,  limited 
dividend,  or  cooperative  organizations, 
or  to  public  bodies,  for  not  more  than  80 
percent  of  the  reasonable  expenses,  prior 
to  construction,  for  activities  such  as  pre¬ 
liminary  surveys  and  analyses  of  market 
needs,  preliminary  site  engineering  and 
architectmal  fees,  site  title  searches  and 
appraisals,  application  and  mortgage 
commitment  fees  and  charges,  legal  fees, 
and  construction  loan  fees  and  dis¬ 
counts.  Loans  to  nonprofit  organizations 
will  be  interest  free.  The  making  of  such 
loans  is  subject  to  the  criteria  and  pro¬ 
cedures  prescribed  by  the  Secretary  of 
Housing  and  Urban  Development  and 


FEDERAL  REGISTER,  VOL.  38,  NO.  62— MONDAY,  APRIL  2,  1973 


RULES  AND  REGULATIONS 


8495 


published  at  37  F.R.  14768  on  July  25, 
1972  (24  CFR  Part  43,  Subpart  B). 

Subpart  D — Actual  Moving  and  Related 
Expenses  and  Losses 

§  15.21  Eligibility. 

Any  displaced  person  (including  one 
who  conducted  a  business  or  farm  opera¬ 
tion  on  acquired  property)  is  eligible  for 
payment  for  his  moving  and  related  ex¬ 
penses  in  moving  from  real  property  ac¬ 
quired  by  or  on  behalf  of  a  displacing 
agency.  A  person  who  conducts  a  busi¬ 
ness  or  farm  operation  on  acquired  prop¬ 
erty  on  which  he  lives  or  on  other  ac¬ 
quired  property  may  be  eligible  for  the 
moving  and  related  expenses  of  himself 
and  his  family,  and  for  his  personal 
property,  including  personal  property 
used  in  such  a  business  or  farm 
operation. 

§  15.22  Application. 

(a)  A  displaced  person  eligible  for  pay¬ 
ments  xmder  title  II  of  the  Act  shall  be 
entitled  to  payments  or  assistance  imder 
this  subpart  only  upon  application  there¬ 
for,  with  necessary  supporting  documen¬ 
tation,  within  18  months  from  the  date 
of  his  displacement  or  from  the  date  on 
which  the  displacing  agency  makes  final 
payment  for  the  real  property,  whichever 
is  later.  The  head  of  the  displacing 
agency  may  extend  that  period  upon  a 
proper  showing  of  good  cause. 

(b)  Payments  to  a  displaced  person 
under  title  n  of  the  Act  shall  be  made 
promptly  after  he  moves.  Such  pa3mients 
may  be  made  in  advance  of  such  a  move 
in  a  hardship  case  justifying  such  an 
advance  payment  even  though  full  docu¬ 
mentation  supporting  the  application 
has  not  been  filed. 

§  15.23  AUowaUe  moving  and  related 
expense*. 

(а)  Subject  to  the  limitations  in  para¬ 
graph  (b)  of  this  section,  the  following 
expenses  are  allowable  as  moving  and 
related  expenses: 

(1)  The  cost  of  transportation  of  in¬ 
dividuals,  families,  and  personal  property 
to  a  replacement  site  not  more  than  50 
miles  distant  except  when  the  Secretary 
determines  that  relocation  beyond  50 
miles  is  justified  under  the  circum¬ 
stances. 

(2)  The  cost  of  packing  and  crating, 
and  of  unpacking  and  imcratlng,  per¬ 
sonal  property. 

(3)  The  cost  of  advertising  for  pack¬ 
ing  and  crating,  unpacking  and  uncrat¬ 
ing,  and  transportation  services  when  the 
Secretary  determines  that  such  adver¬ 
tising  is  necessary  or  desirable. 

(4)  The  cost  of  storage  of  personal 
property  for  a  period  of  time  when  the 
Secretary  determines  that  storage  for 
such  a  period,  generally  not  in  excess  of 
12  months,  is  necessary  or  desirable  in 
connection  with  the  relocation. 

(5)  The  cost  of  premiums  on  insurance 
covering  the  loss  of  or  damage  to  per¬ 
sonal  property  while  in  transit  or  in  stor¬ 
age  authorized  pursuant  to  subparagraph 
(4)  of  this  paragraph. 

(б)  The  value  of  personal  property 
lost,  stolen,  or  damaged  (other  than 


through  the  fault  or  negligence  of  the 
displaced  person  or  his  agent  or  em¬ 
ployee)  in  the  process  of  moving  or  in 
storage  authorized  pursuant  to  subpara¬ 
graph  (4)  of  this  paragraph,  if  Insurance 
to  cover  such  a  loss  was  not  reasonably 
available. 

(7)  The  cost  of  removal,  installation, 
and  reestablishment  of,  and  the  recon¬ 
nection  of  utilities  for,  machinery,  equip¬ 
ment,  appliances,  and  other  items  not 
acquired  as  real  property.  Including  such 
modifications  thereof  as  is  deemed  nec¬ 
essary  by  the  Secretary.  Prior  to  the  pay¬ 
ment  for  any  such  costs  in  relation  to 
such  property,  the  displaced  person  must 
agree  in  writing  that  such  property  is 
personalty  and  that  the  displacing 
agency  is  released  from  any  liability  for 
payment  for  the  value  of  such  property. 

(8)  Such  other  related  expenses  as  the 
Secretary  determines  to  be  reasonable 
under  the  circumstances. 

(b)  When  the  displaced  person  accom¬ 
plishes  the  move  by  himself  or  by  the 
use  of  his  family  or  employees,  the 
amount  of  allowable  expenses  will  not  ex¬ 
ceed  the  estimated  commercial  cost  of 
such  a  move. 

§  15.24  Direct  inrurred  in  moving 

or  discontinuing  a  business  or  farm 
operation. 

(a)  If  a  displaced  person  does  not 
move  personal  property  used  in  a  busi¬ 
ness  or  farm  operation  but  has  made  a 
bona  fide  effort  to  sell  such  personal 
property,  he  is  entitled  to  payment  for 
the  loss  of  such  personal  property,  and 
he  may  be  reimbursed  for  expenses  rea¬ 
sonably  incurred  in  such  a  selling  effort. 

(b)  If  a  business  or  farm  operation  is 
discontinued,  a  displaced  person  is  en¬ 
titled,  with  respect  to  personal  property 
which  was  used  in  connection  therewith, 
to  a  payment  for  what  would  have  been 
its  fair  market  value  for  its  continued 
use  at  its  location  prior  to  displacement 
minus  the  net  proceeds  from  its  sale  or. 
If  abandoned  after  a  bona  fide  effort  to 
sell,  to  the  estimated  cost  of  moving  it  50 
miles,  whichever  is  less.  Payments  to  a 
displaced  person  shall  not  be  offset  by 
the  cost  to  the  displacing  agency  of  re¬ 
moving  such  abandoned  property. 

(c)  If  a  business  or  farm  operation  is 
reestablished,  a  displaced  person  is  en¬ 
titled,  with  respect  to  personal  property 
which  was  used  in  connection  therewith 
but  which  is  not  moved  but  rather  is  sold 
and  promptly  replaced  by  a  comparable 
item,  to  a  payment  for  its  replacement 
cost  minus  the  net  proceeds  from  its  sale 
or  the  estimated  cost  of  moving  it  50 
miles,  whichever  is  less. 

(d)  If  personal  property  used  in  a  busi¬ 
ness  or  farm  operation  to  be  moved  is  of 
high  bulk  and  low  value  and  the  cost  of 
moving  it  would,  in  the  judgment  of  the 
Secretary,  be  disproportionate  to  its 
value,  the  allowable  expense  of  moving 
such  personal  property  will  not  exceed 
the  cost  of  replacing  it  at  the  relocated 
premises  with  comparable  personal 
property  available  on  the  market  minus 
the  estimated  net  amount  that  would 
have  been  received  for  such  personal 
property  on  liquidation.  This  provision  is 
applicable  to  jimkyard  items  and  to 


stockpiled  sand,  gravel,  minerals,  metals, 
or  similar  items  of  personal  property. 

(e)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  is  deter¬ 
mined  by  the  displacing  agency  to  be 
equal  to  or  in  excess  of  the  in-place  value 
of  the  display,  consideration  should  be 
given  to  acquiring  such  a  display  as  a 
part  of  the  real  property  except  when 
such  an  acquisition  is  prohibited  by  law. 

§  15.25  Allowable  expenses  in  connec¬ 
tion  with  searching  for  a  replacement 
location  for  a  business  or  farm 
operation. 

(a)  The  following  expenses  are  allow¬ 
able  imder  this  subpart  in  connection 
with  the  searching  for  a  replacement  lo¬ 
cation  for  a  business  or  farm  operation : 

(1)  Actual  travel  costs  but  not  in  ex¬ 
cess  of  10  cents  a  mile. 

(2)  Cost  of  meals  and  lodging  away 
from  home. 

(3)  The  value  of  time  spent  in  search¬ 
ing  for  a  replacement  location  for  a 
business  or  farm  operation,  at  the  rate 
of  the  displaced  person’s  salary  or  earn¬ 
ings  but  not  in  excess  of  $10  an  hour. 

(4)  In  the  discretion  of  the  displac¬ 
ing  agency,  such  brokerage,  realtor,  or 
other  professional  fees  in  connection 
with  relocating  a  business  or  farm  op¬ 
eration  in  the  area  as  is  customary  under 
the  circumstances. 

(b)  The  total  amount  allowable  to  a 
displaced  person  under  this  section  will 
not  exceed  $500  unless  the  Secretary 
determines  that  a  larger  amount  Is  justi¬ 
fied  imder  the  circumstances. 

§  15.26  Nonallowable  moving  expenses 
and  losses. 

The  following  expenses  are  not  allow¬ 
able  under  this  subpart  in  connection 
with  the  relocation  of  a  business  or  farm 
operation : 

(a)  Additional  expenses  Incurred  be¬ 
cause  of  living  at  a  new  location. 

(b)  The  cost  of  moving  structures  or 
other  Improvements  to  real  property  as 
to  which  the  displaced  person  reserved 
ownership,  except  as  otherwise  provided 
for  by  the  Act, 

(c)  The  cost  of  Improvements  to  the 
replacement  site,  except  as  provided  for 
in  §  15.23. 

(d)  Interest  on  loans  to  cover  moving 
and  related  expenses. 

(e)  Loss  of  goodwill. 

(f )  Loss  of  profits. 

(g)  Added  expenses  incurred  because 
of  a  loss  of  trained  employees. 

(h)  Expenses  or  losses  resulting  from 
personal  injury. 

(i)  The  cost  of  preparing  applications 
for  moving  and  related  expenses  and  of 
preparing  supporting  documentation. 

(j)  The  cost  of  the  modification  of 
personal  property  to  adapt  it  to  the  re¬ 
placement  site,  except  when  required  by 
law. 

(k)  The  cost  of  searching  for  a  re¬ 
placement  dwelling. 

(l)  The  cost  of  establishing  a  different 
or  larger  business  or  farm  operation  to 
the  extent  that  such  a  cost  exceeds  the 
estimated  cost  of  reestablishing  the  busi¬ 
ness  or  farm  operation  being  discon¬ 
tinued. 


FEDERAL  REGISTER,  VOL.  38,  NO.  62— MONDAY,  APRIL  2,  1973 


8496 


RULES  AND  REGULATIONS 


Subpart  E — Payments  in  Lieu  of  Actual 
Moving  and  Related  Expenses 

§  13.30  Use  of  schedules  in  connection 
with  displacement  from  dwelling. 

A  person  displaced  from  a  dwelling 
may  at  his  option  receive,  in  lieu  of 
actual  moving  and  related  expenses  for 
himself  and  his  family  under  Subpart  D 
of  this  part,  a  moving  exp>ense  allow¬ 
ance,  not  in  excess  of  $300,  determined 
according  to  schedules  established  by 
the  highway  department  of  the  State  in 
which  the  acquired  dwelling  is  located 
and  approved  by  the  Federal  Highway 
Administrator  or,  in  the  absence  of  such 
a  highway  department  schedule,  accord¬ 
ing  to  schedules  established  by  the  Fed¬ 
eral  Highway  Administrator,  plus  a  dis¬ 
location  allowance  of  $200. 

§  13.31  Fixed  payment  for  person  dis¬ 
placed  from  his  place  of  business  or 
farm  operation. 

(a)  A  person  displaced  from  his  place 
of  business  or  farm  operation  may,  at  his 
option,  receive,  in  lieu  of  actual  moving 
and  related  expenses  in  that  regard 
under  Subpart  D  of  this  part  but  in  addi¬ 
tion  to  such  payments  as  he  may  be  en¬ 
titled  to  for  himself  and  his  family  under 
Subpart  D  of  this  part  or  §  15.30,  a  fixed 
payment  in  the  amount  of  the  average 
annual  net  earning  before  Federal,  State, 
and  local  income  taxes  of  his  bona  fide 
business  or  farm  operation  during  the  2 
taxable  years  immediately  preceding  the 
taxable  year  in  w’hich  the  business  or 
farm  operation  is  moved  from  the  ac¬ 
quired  real  property  or  during  such  other 
period  as  the  head  of  the  displacing 
agency  determines  to  be  more  equitable 
for  establishing  such  average  annual  net 
earnings,  including  any  compensation 
paid  by  the  business  or  farm  operation 
to  the  owner  or  his  sp>ouse  or  dependents 
during  such  a  base  period,  but  not  less 
than  $2,500  nor  more  than  $10,000  in 
respect  of  any  bona  fide  business  or  farm 
operation,  except  that  no  payment  will 
be  made  under  this  section  with  respect 
to  a  business  conducted  primarily  for 
assisting  in  the  purchase,  sale,  resale, 
manufacture,  processing,  or  marketing  of 
products,  commodities,  other  personal 
property,  or  services  by  the  erection  and 
maintenance  of  outdoor  advertising  dis¬ 
plays. 

(b)  No  payment  may  be  made  pursuant 
to  this  section  in  respect  of  a  business 
unless  the  Secretary  determines  (1)  that 
the  business  cannot  be  relocated  without 
a  substantial  loss  of  existing  patronage 
and  (2)  that  the  business  is  not  a  part 
of  an  enterprise  with  at  least  one  other 
establishment  which  is  engaged  in  the 
same  or  a  similar  business  and  which  is 
not  being  acquired. 

(c)  The  determination  of  whether 
there  will  be  a  substantial  loss  of  existing 
patronage  is  to  be  made,  except  as  pro¬ 
vided  for  in  paragraph  (d)  of  this  sec¬ 
tion,  by  the  displacing  agency  after  con¬ 
sidering  all  pertinent  circumstances,  in¬ 
cluding  but  not  limited  to  the  following 
factors: 

(1)  Hie  type  of  business  conducted  by 
the  displaced  person.  ' 


(2)  The  nature  of  the  clientele  of  the 
displaced  person. 

(3)  The  availability  of  property  suit¬ 
able  for  use  as  a  new  location  on  which 
to  conduct  the  business. 

(4)  The  relative  importance  to  the 
business  of  the  present  location  and  such 
new  locations  as  are  available. 

(d)  The  determinations  of  whether 
there  will  be  a  substantial  loss  of  existing 
patronage  of  an  activity  conducted  by  a 
nonprofit  organization  and  of  whether 
the  activity  is  a  part  of  an  enterprise 
with  at  least  one  other  establishment 
which  is  engaged  in  the  same  or  a  similar 
activity  and  which  is  not  being  acquired 
will  be  made  by  the  Secretary.  For  this 
purpose,  the  term  “existing  patronage” 
includes  the  persons,  community,  or 
clientele  served  or  affected  by  the  activi¬ 
ties  of  the  nonprofit  organization. 

(e)  A  payment  will  be  made  under  this 
section  with  respect  to  the  acquisition  of 
a  part  of  the  property  used  by  a  person 
for  a  farm  operation  only  when  the  dis¬ 
placing  agency  determines  that  the  ac¬ 
quired  property  was  in  fact  used  for  a 
farm  operation  before  the  taking  and 
that  the  remaining  property  cannot  be 
expected  to  be  so  used  for  a  farm  opera¬ 
tion  and  continue  to  contribute  substan¬ 
tially  to  the  operator’s  support. 

Subpart  F — Replacement  Housing 
Payments 

§  13.33  Pa>menls  for  replaceniciil  hous¬ 
ing  costs  to  homeowners. 

(a)  A  person  displaced  from  a  dwelling 
actually  owned  and  occupied  by  him  for 
at  least  180  days  prior  to  the  initiation  of 
negotiations  for  the  acquisition  of  that 
dwelling  is  entitled,  in  addition  to  en¬ 
titlement  to  other  payments  under  this 
part,  to  payment  for  the  additional  cost, 
if  reasonable,  of  acquiring  a  comparable 
replacement  dwelling  which  is  decent, 
safe,  and  sanitary  and  which  he  pur¬ 
chases  and  occupies  within  1  year  from 
the  date  he  received  final  payment  for  the 
dwelling  from  which  he  was  displaced  or 
from  the  date  on  which  he  moved  there¬ 
from,  whichever  is  later,  as  well  as  pay¬ 
ment  for  additional  interest  costs  as  pro¬ 
vided  for  in  §  15.37. 

(b)  A  comparable  replacement  dwell¬ 
ing  is  a  dwelling  that  is  fimctionally 
equivalent  to,  and  substantially  the  same 
as,  the  acquired  dwelling,  not  excluding 
for  this  purpose  newly  constructed  hous¬ 
ing.  Each  aspect  of  the  dwellings  need 
not  be  individually  compard  as  long  as 
all  the  requirements  of  paragraph  <  c )  of 
this  section  are  met. 

(c)  The  additional  cost  of  a  replace¬ 
ment  dwelling  will  not  be  regarded  as 
unreasonable  if  that  additional  cost  re¬ 
sults  from  the  need  for  acquiring  a  dwell¬ 
ing  which  is  decent,  safe,  and  sanitary, 
which  is  adequate  to  accommodate  the 
displaced  person  and  his  family,  which 
is  located  in  an  area  not  generally  less 
desirable  in  respect  of  neighborhood  con¬ 
ditions  such  as  municipal  services  and 
other  environmental  factors,  public  util¬ 
ities,  and  public  and  commercial  facili¬ 
ties,  which  is  reasonably  accessible  to  the 
displaced  person’s  place  of  employment 
or  potential  place  of  employment,  which 


is  within  the  financial  means  of  the  dis¬ 
placed  person,  and  which  is  available  on 
the  private  market.  If  such  housing  is 
not  available,  the  displacing  agency  may. 
for  purposes  of  this  subpart  and  for  mak¬ 
ing  housing  referrals,  consider  housing 
exceeding  the  other  basic  criteria. 

§  13.36  Limilation  on  payment!*  fur  re- 
plaeenient  liou$>ing  rosiH. 

(a)  The  amount  of  a  payment  for  the 
additional  cost  of  a  replacement  dwell¬ 
ing  to  a  displaced  dwelling  owner  will 
not  exceed  the  difference  between  the 
amount  paid  by  the  displacing  agency 
for  the  acquired  dwelling  and  the  amount 
paid  by  the  displaced  dwelling  owner  for 
a  comparable  dwelling  not  in  excess  of 
a  reasonable  amount  as  determined  by 
the  schedule  method  described  in  para¬ 
graph  (b)  of  this  section,  or  by  the  com¬ 
parative  method  described  ir\  paragraph 
(c)  of  this  section,  or  by  another  method 
approved  pursuant  to  paragraph  (d)  of 
this  section,  whichever  is  the  least,  and 
in  no  event  will  exceed  $15,000. 

<b)  Schedule  method.  The  Secretary 
may  establish  a  schedule  of  reasonable 
acquisition  costs  of  comparable  replace¬ 
ment  dwellings  for  the  various  types  of 
dwellings  to  be  acquired  in  the  commu¬ 
nity  or  area  involved  and  meeting  the 
conditions  prescribed  in  §  15.15(d)  as 
w'ell  as  being  open  to  all  persons  regard¬ 
less  of  race,  color,  religion,  or  national 
origin  consistent  with  the  requirements 
of  title  VIII,  Fair  Housing,  of  Public  Law 
90-284  (42  U.S.C.  ch.  45) . 

(c)  Comparative  method.  The  Secre¬ 
tary  may  determine  the  cost  of  a  com¬ 
parable  replacement  dwelling  on  the  ba¬ 
sis  of  the  asking  price,  adjusted  to  reflect 
market  experiences,  of  a  dwelling  or 
dwellings  most  representative  of  the 
dwelling  acquired  by  the  displacing 
agency  and  meeting  the  conditions  pre¬ 
scribed  in  8  15.15(d)  and  paragraph  (b) 
of  this  section.  A  single  dwelling  unit  will 
be  used  for  comparison  purposes  only 
when  additional  comparable  dwellings 
are  not  available. 

(d)  Alternative  method.  The  head  of 
the  displacing  agency  may  develop  cri¬ 
teria  for  computing  the  cost  of  replace¬ 
ment  housing  when  the  use  of  neither  of 
the  methods  described  in  paragraph  (b) 
or  (c)  of  this  section  is  feasible.  Such  an 
alternative  method  will  be  subject  to  the 
approval  of  the  Secretary. 

(e)  For  purposes  of  tliis  section,  the 
cost  of  a  replacement  dwelling  includes 
legal,  closing,  and  related  costs  such  as; 
( 1 )  The  cost  of  a  title  search,  the  prep¬ 
aration  of  conveyance  instruments,  no¬ 
tarial  fees,  surveys,  the  preparation  of 
plats,  and  charges  incident  to  recorda¬ 
tion,  (2)  lender’s,  FHA,  or  VA  appraisal 
fees,  (3)  FHA  application  fee,  (4)  the 
cost  of  a  certification  of  structural 
soundness  when  required  by  the  lender, 
FHA,  or  VA,  (5)  the  cost  of  a  credit  re¬ 
port,  (6)  the  cost  of  a  title  policy  or  ab¬ 
stract  of  title,  (7)  an  escrow  agent’s  fee, 
and  (8)  the  cost  of  revenue  stamps  and 
of  sale  or  transfer  taxes. 

(f)  For  purposes  of  this  section,  the 
cost  of  a  replacement  dwelling  does  not 
include  a  fee,  cost,  charge,  or  expense 
determined  to  be  a  part  of  the  finance 
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charge  under  title  I,  the  Truth  in  Lend¬ 
ing  Act,  of  Public  Law  90-321,  and  Regu¬ 
lation  “Z”  (12  CPR  Part  226)  issued 
piu^uant  thereto  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

§  15.37  Payments  for  additional  interest 
costs  incurred. 

(a)  In  addition  to  entitlement  to  the 
payments  provided  for  by  S  15.35,  a  per¬ 
son  displaced  from  a  dwelling  actually 
owned  and  occupied  by  him  shall  be  en¬ 
titled  to  compensation  for  any  increased 
interest  costs  with  respect  to  the  amount 
that  is  refinanced  if  the  dwelling  acquired 
by  the  displacing  agency  was  encumbered 
by  a  bona  fide  mortgage  for  not  less 
than  180  days  prior  to  the  initiation  of 
negotiations  for  the  acquisition  of  that 
dwelling. 

(b)  A  payment  under  this  section  shall 
be  equal  to  the  difference  between  the 
discoimted  present  value  of  the  remain¬ 
ing  interest  payments  that  were  called 
for  by  the  mortgage  on  the  acquired 
dwelling  and  the  discoimted  present 
value  of  the  interest  payments,  called  for 
with  respect  to  that  amount  of  principal 
of  the  mortgage  on  the  replacement 
dwelling  that  is  equal  to  the  unpaid 
principal  of  the  mortgage  on  the  acquired 
dwelling  for  the  length  of  its  remaining 
team.  Such  a  payment  shall  also  cover 
the  cost  of  points  paid  with  respect  to 
the  mortgage  on  the  replacement  dwell¬ 
ing  and  the  cost  of  those  finance  charges 
that  are  referred  to  in  §  15.36(f). 

(c)  For  purposes  of  paragraph  (b)  of 
this  section,  discounted  present  value 
shall  be  calculated  on  the  basis  of  the 
prevailing  interest  rate  paid  on  savings 
deposits  by  commercial  banks  in  the  gen¬ 
eral  area  in  which  the  replacement  dwell¬ 
ing  is  located. 

§  15.38  Mortgage  insurance. 

Section  203(b)  of  the  Act  authorizes 
the  head  of  any  Federal  agency  adminis¬ 
tering  a  Federal  mortgage  insurance  pro¬ 
gram,  upon  application  by  a  mortgagee, 
to  Insure  any  mortgage  (including  ad¬ 
vances  during  construction)  executed 
by  a  person  assisted  under  that  section 
on  a  comparable  replacement  dwelling, 
w^ch  mortgage  is  eligible  for  such  in¬ 
surance  without  regard  to  any  eligibility 
requirements  otherwise  applicable  with 
respect  to  age,  physical  condition,  or 
other  personal  characteristics  of  mort¬ 
gagors,  and  to  make  commitments  for  the 
insurance  of  such  a  mortgage  prior  to 
the  date  of  execution  of  the  mortgage. 

§  15.39  Payments  to  tenants  and  others 
for  the  rental  of  replaeement  dwell¬ 
ings. 

(a)  A  displaced  tenant  of  a  dwelling 
which  he  actually  and  lawfully  occupied 
for  a  period  of  not  less  than  90  days 
prior  to  the  Initiation  of  negotiations  for 
the  acquisition  of  that  dwelling  by  the 
Department  or  by  a  State  agency  as  a 
direct  result  of  a  program  financially 
assisted  by  the  Department  may  be 
eligible  for  a  payment  under  this  section 
if  he  rents  rather  than  purchases  a  de¬ 


cent,  safe,  and  sanitary  replacement 
dwelling. 

(b)  A  displaced  owner  of  a  dwelling 
which  he  actually  owned  and  occupied 
for  a  period  of  not  less  than  90  days  prior 
to  the  initiation  of  negotiations  for  the 
acquisition  of  that  dwelling  by  the  De¬ 
partment  or  by  a  State  agency  as  a  direct 
result  of  a  program  financially  assisted 
by  the  Department  or  which  he  so  owned 
and  occupied  for  a  period  of  more  than 
180  days  but  as  to  which  he  has  not  pur¬ 
chased  and  occupied  a  decent,  safe,  and 
sanitary  replacement  dwelling  may  be 
eligible  for  a  rental  payment  under  this 
section. 

(c)  The  amount  of  the  rental  payment 
imder  this  section,  which  will  not  exceed 
$4,000  for  a  displaced  person,  will  be 
based  on  the  rental  agreed  to  by  the  dis¬ 
placed  person  subject  to  a  limitation 
determined  either  by  the  schedule 
method  described  in  paragraph  (d)  of 
this  section  or  by  the  comparative 
method  described  in  paragraph  (e)  of 
this  section. 

(d)  The  Secretary  will  establish  a 
rental  schedule  for  renting  comparable 
replacement  dwellings  (or  one  or  more 
dwellings  most  representative  of  the 
dwelling  acquired)  which  are  available 
In  the  private  market  for  the  various 
types  of  dwellings  to  be  acquired,  based 
upon  a  current  survey  and  analysis  of 
the  market  for  each  type  of  dwelling  re¬ 
quired.  Payment  pursuant  to  such  a 
schedule  will  be  computed  by  determin¬ 
ing  the  amount  necessary  to  rent  a  com¬ 
parable  replacement  dwelling  for  4  years 
(based  on  the  average  monthly  rental 
from  the  schedule)  and  by  subtracting 
from  that  amount  an  amount  equal  to 
48  times  the  average  monthly  rental,  if 
reasonable,  paid  by  the  displaced  person 
for  the  acquired  dwelling  over  the  3 
months  (or  more  If  necessary  to  deter¬ 
mine  a  representative  figure)  immedi¬ 
ately  preceding  the  initiation  of  negotia¬ 
tions  for  the  acquisition  of  that  dwelling. 
If  the  average  rental  was  imreasonably 
high  or  If  the  displaced  person  was  the 
owner,  the  subtraction  will  be  based  on 
a  rental  charge  that  is  determined  would 
have  been  reasonable  for  the  acquired 
dwelling.  The  amount  subtracted  will  in¬ 
clude  any  rent  supplements  supplied  by 
others  except  when  such  a  supplement  is 
to  be  discontinued  upon  vacation  of  the 
property. 

(e)  When  the  method  described  in 
paragraph  (d)  of  this  section  cannot  be 
feasibly  applied,  the  Secretary  will  apply 
such  criteria  as  are  reasonable  and 
appropriate  for  computing  the  rental 
payment. 

(f )  A  payment  of  $500  or  less  for  rental 
will  be  made  in  a  lump  sum.  All  such  pay¬ 
ments  aggregating  in  excess  of  $500  will 
be  paid  in  semi-annual  installments  of 
$500  each  except  that  the  final  install¬ 
ment  shall  be  for  that  amoimt,  not  in 
excess  of  $500,  necessary  to  complete  the 
payments.  Prior  to  making  the  initial 
payment,  the  displacing  agency  must 
have  determined  that  the  displaced  per¬ 
son  is  occupying  a  decent,  safe,  and 
sanitary  dwelling.  The  iT)anner  of  mak¬ 


ing  such  payments  may  be  modified  to 
accommodate  a  reasonable  request  of 
the  displaced  person  refiecting  his  wishes 
in  that  regard. 

§  15.40  Payments  to  tenants  and  otliers 
for  the  purchase  of  replacement 
dwellings. 

(a)  A  displaced  tenant  of  a  dwelling 
which  he  actually  and  lawfully  occupied 
for  a  period  of  not  less  than  90  days  prior 
to  the  initiation  of  negotiations  for  the 
acquisition  of  that  dwelling  by  the  De¬ 
partment  or  by  a  State  agency  as  a  direct 
result  of  a  program  financially  assisted 
by  the  Department  may  be  eligible  for  a 
payment  sufficient  for  him  to  make  a 
downpayment  on  the  purchase  of  a 
decent,  safe,  and  sanitary  dwelling  if  he 
elects  to  purchase  rather  than  to  rent 
such  a  dwelling. 

(b)  A  displaced  owner  of  a  dwelling 
which  he  actually  owned  and  occupied 
for  a  period  of  not  less  than  90  days,  but 
not  more  than  180  days,  prior  to  the 
initiation  of  negotiations  for  the  ac¬ 
quisition  of  that  dwelling  by  the  Depart¬ 
ment  or  by  a  State  agency  as  a  direct 
result  of  a  program  financially  assisted 
by  the  Department  may  be  eligible  for  a 
payment  sufficient  for  him  to  make  a 
downpayment  on  the  purchase  of  a 
decent,  safe,  and  sanitary  dwelling  if  he 
elects  to  purchase  rather  than  to  rent 
such  a  dwelling. 

(c)  The  amount  of  a  payment  under 
this  section  is  the  amount,  not  in  excess 
of  $4,000,  necessary  to  enable  the  dis¬ 
placed  person  to  make  the  downpayment 
required  under  a  conventional  loan  ar¬ 
rangement  for  the  purchase  of  a  com¬ 
parable  replacement  dwelling  plus  ex¬ 
penses  incident  to  such  a  purchase, 
except  that  such  a  payment  must  be 
applied  to  the  downpayment  or  inci¬ 
dental  expenses  as  shown  on  the  closing 
statement  and  shall  be  matched  by  the 
displaced  person  for  the  same  purpose 
to  the  extent  that  such  a  payment  ex¬ 
ceeds  $2,000. 

§  15.41  Notice  to  tenants  of  initiation  of 
negotiations  for  the  property. 

When  a  dwelling  is  being  acquired  by 
the  Department  or  by  a  State  agency  as 
a  direct  result  of  a  program  financially 
assisted  by  the  Department,  tenants 
actually  and  lawfully  occuping  such  a 
dwelling  shall  promptly  be  advised  that 
negotiations  have  been  Initiated  for  the 
acquisition  of  that  property  and  of  the 
date  of  the  initiation  of  such  negoti¬ 
ations. 

Subpart  G — Relocation  Assistance 
Advisory  Services 

§  15.45  Relocation  assistance  advisory 
services. 

(a)  All  programs  of  the  Department  or 
of  State  agencies  receiving  financial  as¬ 
sistance  from  the  Department  shall  pro¬ 
vide  for  relocation  assistance  advisory 
services  for  persons  displaced  as  a  result 
of  such  programs,  and  for  persons  oc¬ 
cupying  property  immediately  adjacent 
to  the  real  property  so  acquired  who 
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suffer  substantial  economic  injury  be- 
caus*.  of  such  an  acquisition. 

(b)  The  program  of  the  Department 
for  providing  relocation  assistance  ad¬ 
visory  services,  which  will  be  admin¬ 
istered  by  the  Facilities  Engineering  and 
Construction  Agency  of  the  Department, 
and  the  programs  for  that  purpose  of 
State  agencies  receiving  financial  as¬ 
sistance  for  such  programs  from  the 
Department  will: 

(1)  Determine  with  respect  to  persons 
displaced  from  their  dwellings,  their 
places  of  business,  or  their  farm  opera¬ 
tions  their  needs  for  relocation  assist¬ 
ance  arising  from  such  a  displacement; 

(2)  Provide  current,  complete,  and 
continuing  Information  on  the  availabil¬ 
ity,  prices,  and  rentals,  of  comparable 
decent,  safe,  and  sanitary  dwellings  for 
sale  or  rent,  and  of  comp>arable  commer¬ 
cial  properties  and  locations  for  displaced 
businesses; 

(3)  Assure  that  suitable  replacement 
dwellings  will  be  available  to  displaced 
persons  prior  to  their  di^lacement  ex¬ 
cept  to  the  extent  that  that  requirement 
is  waived  or  modified  in  extraordinary 
situations  as  provided  for  in  §  15.15(d) ; 

(4)  Assist  persons  displaced  fnmi  a 
place  of  business  or  farm  operation  in 
obtaining  and  becoming  reestablished  in 
a  suitable  replacement  location; 

(5)  Supply  information  to  displaced 
persons  concerning  Federal  and  State 
housing  programs,  disaster  loan  pro¬ 
grams,  and  other  Federal  and  State  pro¬ 
grams  offering  assistance  to  displaced 
persons,  business  concerns,  or  farm  oper¬ 
ations;  and 

(6)  Provide  such  other  advisory  serv¬ 
ices  to  displaced  persons  as  are  appro¬ 
priate  to  minimize  the  hardships  to  such 
p>ersons  in  adjusting  to  the  place  of 
relocation. 

(c)  In  order  to  assure  maximum  coor¬ 
dination  of  relocation  activities  in  a  com¬ 
munity  or  area,  the  displacing  agency 
should  consult  with  appropriate  local 
officials,  consistent  with  the  procedures 
contain^  in  the  Office  of  Management 
and  Budget  Circular  No.  A-95  (Revised) , 
before  approving  any  pr<HX>sed  project  in 
that  community  or  area. 

(d)  A  di^lacing  agency  should  con¬ 
sider  whether  to  contract  for  providing 
the  required  relocaticm  services  with  the 
central  relocation  agency  in  such  a  com¬ 
munity  or  area  or,  if  necessary,  with 
another  public  agency  or  a  private  or¬ 
ganization  with  the  capability  of  pro¬ 
viding  such  relocation  services. 

Subpart  H — Federally  Assisted  Programs 
§  15.50  Assurances  from  State  agencies. 

(a)  The  Secretary  will,  through  the 
cognizant  agencies  of  the  Department, 
obtain  from  State  agencies  applying  to 
the  Department  for  financial  assistance, 
or  entitled  by  statute  to  an  allotment 
or  apportionment  of  funds  from  the  De- 
partoent  for  financial  assistance,  with 
respect  to  programs  or  projects  which 
will  cause  tte  dla>lacement  of  any  owner 
or  tenant  of  real  pit^Derty  the  following 
assurances: 


(1)  That  fair  and  reasonable  reloca¬ 
tion  pasments  and  assistance  will  be 
provided  to  or  for  displaced  persons  as 
provided  for  in  this  part; 

(2)  That  tenants  who  will  be  dislo¬ 
cated  will  be  promptly  advised  in  writing 
of  the  iritiation  of  negotiations  with  the 
owner  of  the  property  occupied  by  them 
(generally  not  in  excess  of  30  days  fitmi 
the  date  of  initiation  of  negotiations), 
that  relocation  assistance  advisory  pro¬ 
grams  will  be  available  to  owners  and 
tenants  displaced  or  to  be  displaced,  and 
that  information  concerning  applicable 
beenfits,  policies,  and  procedures  shall  be 
provided  them  upon  request ;  and 

(3)  That,  within  a  reasonable  period 
of  time  prior  to  displacement,  decent, 
safe,  and  sanitary  housing  will  be  avail¬ 
able  to  persons  to  be  displaced. 

(b)  In  the  case  of  each  program  or 
project  involving  the  acquisition  of  real 
property  regardless  of  whether  it  results 
in  the  dislocation  of  a  person,  the  as¬ 
surance  shall  also  provide  that  the  State 
agency  will  be  guided,  to  the  greatest 
extent  practicable  imder  State  law,  by 
the  real  property  acquisition  policies  pre¬ 
scribed  in  Subpart  I  of  this  part  and  will, 
in  any  event,  pay  to  the  owner  of  the 
real  property  expenses  incidental  to  the 
transfer  of  title  as  prescribed  in  said 
Subpart  I  and,  in  the  event  the  real 
property  is  not  finally  acquired,  the  liti¬ 
gation  expenses  of  the  owner  as  pre¬ 
scribed  in  said  Subpart  I. 

(c)  A  State  agency  assurance  called 
for  by  paragraph  (a)  or  (b)  of  this  sec¬ 
tion.  shall,  if  appropriate,  be  accom¬ 
panied  by  a  statement  specif3dng  those 
provisions  of  such  an  assurance  that  the 
State  agency  is  unable  to  give,  or  that  it 
is  not  practicable  for  it  to  give,  in  whole, 
or  in  part,  under  its  State  law.  Such  an 
assurance  shall  also  be  accompanied  by 
a  statement  specifying  that  part,  if  any. 
of  the  payments  required  xmder  the 
State  law  of  eminent  domain  to  be  made 
to  the  owner  of  real  property  to  be  ac¬ 
quired  which  has  substantially  the  same 
purpose  and  effect  as  a  relocation  pay¬ 
ment  called  tor  by  this  part  but  which, 
without  regard  to  this  part,  is  charge¬ 
able  to  the  Federal  financial  assistance 
for  the  program  or  project  involved  or 
that  no  part  of  such  payments  is  so 
chargeable.  Each  such  statement  shall 
be  supported  by  an  opinion  of  the  chief 
or  other  appropriate  legal  officer  of  the 
State,  containing  an  adequate  discus¬ 
sion  of  any  asserted  legal  inability  or  im¬ 
practicability  of  the  State  agency  to 
provide  any  part  of  the  required  assur¬ 
ances  and  the  extent  of  any  asserted 
inability  of  the  State  agency  to  pay  for  a 
part  of  the  expenses  called  for  by  'this 
part. 

§  15.51  Unsatisfactory  assurances. 

(a)  If  a  State  agency  is  tmable  to  pro¬ 
vide  an  asstirance  pursuant  to  9  15.50 
that  is  satisfactory  to  the  Secretary,  the 
project  involved  shaU  not  be  financially 
assisted  by  the  Department  until  such 
time  as  a  satisfactory  assurance  is  so 
provided  unless  other  means  of  making 
the  required  payments  and  of  providing 
the  required  assistance  are  provided  for 


in  a  manner  satisfactory  to  the 
Secretary. 

(b)  If  no  such  assurance  is  provided 
only  those  projects  in  that  State  imder 
the  program  Involved  will  be  financially 
assisted  by  the  Department  that  do  not 
Involve  the  displacement  of  persons  or 
the  acquisition  of  land,  as  the  case  may 
be. 

(c)  If  a  State  agency  does  not  pro¬ 
vide  an  assurance  pursuant  to  9  15.50 
because  of  a  belief  that  no  real  property 
is  to  be  acquired  for  or  as  a  direct  result 
of  the  project  involved  or  that  the  project 
involved  will  not  directly  result  in  the 
dislocation  of  any  person  and  if  subse¬ 
quently  real  property  is  in  fact  so  ac¬ 
quired  or  a  person  is  in  fact  so  dislocated, 
the  financial  assistance  for  that  project 
by  the  Department  will  forthwith  be  ter¬ 
minated  until  such  time  as  the  requisite 
payment  or  assistance  is  provided  for  to 
the  satisfaction  of  the  Secretary. 

§  15.52  Records. 

Each  displacing  agency  receiving  fi¬ 
nancial  assistance  from  the  Department 
shall  keep  such  records,  and  submit  to 
the  Secretary  such  reports,  regarding  re¬ 
location  payments  and  assistance  as  may 
be  prescribed  by  the  Secretary.  Such 
records  shall  include  records  of  notifica¬ 
tions  to  tenants  to  be  displaced  of  the 
initiation  of  negotiation  for  the  acquisi¬ 
tion  of  the  properties  involved.  Such  rec¬ 
ords  shall  be  retained  for  the  period 
prescribed  by  the  regulations  for  the  af¬ 
fected  program  for  the  retention  of  rec¬ 
ords  but  in  no  event  less  than  3  years 
following  the  completion  of  the  project 
involved,  and  shall  be  available  for  in¬ 
spection  by  representatives  of  the  Fed¬ 
eral  Government. 

§  15.53  Slate  agency  contracts  for  relo¬ 
cation  assistance. 

(a)  A  State  agency  whose  programs  or 
projects  cause  the  dislocation  of  persons 
may  enter  into  contracts  with  any  person 
for  providing  the  relocation  assistance 
called  for  by  this  part,  or  may  carry  out 
its  responsibilities  in  that  regard  through 
any  Federal  or  State  governmental 
agency  or  instrumentality  having  an  es¬ 
tablished  organization  for  conducting  re¬ 
location  assistance  programs. 

(b)  A  copy  of  any  such  contract  or 
other  agreement  pursuant  to  this  section 
shall  be  provided  to  the  Secretary.  Such 
a  contract  or  other  agreement  shall  con¬ 
tain  such  provisions  as  are  consistent 
with  this  part,  including  the  following 
provisions: 

(1)  Services  will  be  provided  consist¬ 
ent  with  the  requirements  of  this  part; 

(2)  Records  will  be  kept  and  main¬ 
tained  as  required  by  this  part; 

(3)  The  clauses  required  by  Part  80 
of  this  title  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law  88- 
352); 

(4)  Such  other  provisions  as  may 
from  time  to  time  be  called  for  by  the 
Secretary. 

§  15.54  Appeals. 

(a)  Any  person  aggrieved  by  a  deter¬ 
mination  as  to  eligibility  for,  or  the 
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amount  of,  a  payment  or  assistance 
under  the  regulations  in  this  part  may 
appeal  that  determination  in  accordance 
with  such  procedures  as  may  be  estab¬ 
lished  by  the  agency  concerned. 

(b)  Each  agency  concerned  shall  es¬ 
tablish  procedures  for  such  appeals, 
which  shall  assure  that  the  appellant  be 
accorded  a  fair  hearing  with  the  right  to 
be  represented  by  counsel,  including  the 
opportunity  for  making  an  oral  presen¬ 
tation,  that  each  appeal  will  be  decided 
promptly,  that  each  appeal  decision  will 
include  a  statement  of  the  basis  for  the 
decision,  that  the  agency  will  for  a  pe¬ 
riod  of  3  years  retain  all  documents  as¬ 
sociated  with  an  appeal,  that  each  appel¬ 
lant  will  have  a  light  of  final  appeal  to 
the  head  of  the  agency  concerned,  and 
that  any  amounts  determined  to  be  due 
the  appellant  will  be  promptly  paid. 

(c)  A  copy  of  each  appeal  decision  by 
a  State  agency  shall  be  promptly  sent  to 
the  Department. 

§  15.55  Funding  of  the  cost  of  payments 
and  assistance. 

(a)  The  cost  to  a  State  agency  of  pro¬ 
viding  the  relocation  payments  and  as¬ 
sistance  to  a  person  displaced  by  a  State 
agency,  and  of  providing  i>ayments  to 
owners  for  the  acquisition  of  real  prop¬ 
erty  by  a  State  agency,  as  a  direct  result 
of  a  program  or  project  for  which  that 
State  agency  receives  financial  assistance 
from  the  Department  shall  be  a  cost 
chargeable  in  accordance  with  that  pro¬ 
gram  or  project  imless  the  Secretary 
determines  that  a  payment  required  by 
a  State  law  of  eminent  domain  has  sub¬ 
stantially  the  same  pmpose  and  effect  as, 
and  would  duplicate,  a  payment  other¬ 
wise  chargreable  as  a  program  or  project 
cost  by  virtue  of  this  section. 

(b)  Except  to  the  extait  that  the  costs 
of  such  payments  and  assistance  are,  by 
section  207  and  211(a)  of  the  Act,  made 
fully  chargeable  up  to  $25,000  to  the 
financial  assistance  provided  by  the  De¬ 
partment,  such  costs  shall  be  eligible  for 
reimbimsement  in  the  same  manner  and 
to  the  same  extent  as  other  costs  imder 
the  program  or  project  involved.  It 
should  be  noted  that  the  provisions  of 
those  sections  authorizing  the  first 
$25,000  to  be  fully  chargeable  to  Federal 
financial  assistance  expired  as  of  July  1, 
1972. 

(c)  To  the  extent  that  Federal  funds 
are  available  for  the  pmix>se,  existing 
grants  to,  or  contracts  or  agreements 
with,  State  agencies  will  be  amended  to 
reflect  the  additional  cost,  if  any,  of  pro¬ 
viding  relocation  payments  and  services 
to  persons  displaced  on  or  after  Janu¬ 
ary  2,  1971,  or  the  date  on  which  the  Act 
is  fully  effective  in  the  particular  State, 
and  of  providing  the  additional  pay¬ 
ments,  if  any,  to  the  owner  of  property 
acquired  on  or  after  such  a  date,  called 
for  by  this  part  within  the  limitations 
provided  for  by  the  Act. 

(d)  Reimbursement  or  other  partici¬ 
pation  by  the  E)epartment  in  payments 
made  by  State  agencies  for  relocation 
will  be  limited,  except  in  hardship  cases, 
to  those  payments  which  are  made  to 
persons  who  move,  or  move  their  personal 


property,  as  a  result  of  the  receipt  of 
written  notice  to  vacate  (which  notice 
may  have  been  given  before  or  after 
negotiations  for  the  acquisition  of  the 
real  property  involved). 

(e)  State  agencies  receiving  financial 
assistance  from  the  Department  for  pro¬ 
grams  or  projects  should  carefully  review 
such  programs  or  projects  for  the  piu:- 
pose  of  eliminating  or  lessening  the  ex¬ 
tent  of  the  dislocation  of  persons  in  order 
to  minimize  the  financial  and  social  im¬ 
pact  of  such  progrrams  and  projects  and 
to  avoid  significant  adverse  effects  on  the 
quality  of  the  human  environment. 

§15.56  Advance  payments. 

The  Secretary  may  advance  Federal 
funds  to  a  State  agency  for  relocation 
payments  and  assistance  piursuant  to  this 
part  if  he  determines  that  such  an  ad¬ 
vance  is  necessary  for  the  expeditious 
completion  of  the  program  or  project. 

Subpart  I — Real  Property  Acquisition 
Poiicies 

§  15.60  Just  compensation. 

When  real  property  is  acquired  by  the 
Department  or  by  a  State  agency  as  a 
direct  result  of  a  program  or  project  re¬ 
ceiving  financial  assistance  from  the  De¬ 
partment,  the  owner  of  such  real  prop¬ 
erty  shall  be  paid  as  just  compensation 
therefor  by  the  Department,  or,  to  the 
greatest  extent  practicable  imder  State 
law,  by  such  a  State  agency,  not  less 
than  the  approved  appraisal  of  its  fair 
market  value  in  accordance  with  §  15.61, 
even  if  the  property  is  not  acquired  by 
eminent  domain  proceeding. 

§  15.61  Negotiations  for  the  acquisition 
of  real  property. 

(a)  Before  negotiations  are  Initiated 
for  the  acquisition  of  real  property,  the 
acquiring  agency  shall  have  the  real 
property  appraised  in  terms  of  its  fair 
market  value,  and  the  owner  thereof  or 
his  designated  representative  shall  be 
given  an  opportunity  to  accompany  the 
appraiser  during  his  inspection  of  the 
property. 

(b)  l^en  negotiations  are  initiated 
for  the  acquisition  of  real  property,  the 
owner  thereof  shall  be  furnished  a  writ¬ 
ten  statement  concerning  the  proposed 
acquisition.  Such  a  statement  shall  con¬ 
tain,  as  a  minimum,  the  following: 

(1)  An  identification  of  the  real  prop¬ 
erty,  including  the  buildings,  structures, 
and  other  improvements  on  the  land,  as 
well  as  fixtures,  considered  to  be  a  part 
of  the  real  property,  and  the  estate  or 
interest  therein  to  be  acquired. 

(2)  The  amount  of  the  estimated  just 
compensation  for  the  property  to  be 
acquired,  which  shall  not  be  less  than 
the  agency’s  approved  appraisal  of  the 
fair  market  value  of  the  property  to  be 
acquired,  and  a  summary  of  the  basis 
for  determining  the  amoimt  of  such  just 
compensation.  Any  decrease  or  increase 
In  the  fair  market  value  of  the  real  prop¬ 
erty  prior  to  the  date  of  its  valuation 
caused  by  the  public  improvement  for 
which  the  real  property  is  being  acquired, 
or  by  the  likelihood  that  the  real  prop¬ 


erty  would  be  acquired  for  such  an  im¬ 
provement,  other  than  a  decrease  due  to 
physical  deterioration  within  the  reason¬ 
able  control  of  the  owner,  will  be  dis¬ 
regarded  in  determining  the  compen¬ 
sation  for  the  property.  In  the  case  of  a 
partial  taking,  the  damages,  if  any,  to 
the  remaining  real  property  shall  be 
separately  stated. 

(3)  Appraisals  shall  be  conducted  as 
nearly  as  practicable  piu'suant  to  the 
Uniform  Appraisal  Standards  for  Federal 
Land  Acquisition  published  in  1972  by  the 
Interagency  Land  Acquisition  Conference 
(G.P.0. 1972). 

(c)  The  acquiring  agency  shall 
promptly  either  make  an  offer  to  pur¬ 
chase  the  property  at  the  full  amoimt  of 
the  just  compensation  therefor  as  so 
determined  or  initiate  eminent  domain 
or  other  proceeding  that  may  be  required 
to  avoid  a  cloud  on  title  to  the  property. 

§  15.62  Notices  to  tenants  and  owners. 

(a)  Tenants  of  real  property  to  be  ac¬ 
quired  shall  be  promptly  notifled  of  the 
initiation  of  negotiations  for  the  acquisi¬ 
tion  of  that  real  property. 

(b)  To  the  greatest  extent  practicable, 
an  owner  or  tenant  lawfully  occupying 
real  property  shall  not  be  required  to 
move  from  a  dwelling,  or  to  move  his 
business  or  farm  operation,  without  at 
least  90  days’  written  notice  of  the  date 
by  which  such  a  move  is  required.  Such 
a  notice  shall  be  served  personally  or  by 
certified  (or  registered)  first-class  mail. 

§  15.63  Payment  of  certain  expenses. 

(a)  ’The  owner  of  real  property  ac¬ 
quired  shall  be  reimbursed  for  expenses 
incidental  to  the  transfer  of  title  to  the 
real  property,  and  litigation  expenses  in¬ 
curred  when  real  property  is  not  ac¬ 
quired,  as  provided  for  in  sections  303 
and  304  of  the  Act. 

(b)  State  agencies  receiving  flnancial 
assistance  from  the  Department  for  a 
program  or  project  involving  the  acquisi¬ 
tion  of  real  property  shall  otherwise  be 
guided  by  the  land  acquisition  policies 
enunciated  in  sections  301  and  302  of  the 
Act  to  the  greatest  extent  practicable 
under  State  law. 

Subpart  J — Relocation  Assistance 
Payments  as  Income 

§  15.67  Relocation  payments  and  as.sist- 
ance  as  income  or  resources  for  pur> 
pose  of  other  laws. 

Section  216  of  the  Act  provides  that 
payments  received  under  title  II  of  the 
Act  in  relation  to  relocation  assistance 
shall  not  be  considered  as  income  for  the 
purposes  of  the  Internal  Revenue  Code 
of  1954  or  for  the  purposes  of  determining 
the  eligibility  or  the  extent  of  eligibility 
of  any  person  for  assistance  under  the 
Social  Security  Act  or  any  other  Fed¬ 
eral  law.  For  the  treatment  of  such  pay¬ 
ments.  particularly  in  relation  to  re¬ 
sources,  in  connection  with  assistance 
under  the  Social  Security  Act,  see  §  233.- 
20  of  this  title  (37  F.R.  19371,  Septem¬ 
ber  20. 1972) . 
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